How Is Jurisdiction Determined in an International Divorce?

Lunel 'Law

When a marriage spans more than one country, divorce is rarely just about ending a relationship. For many immigrants and
multinational families in the United States, it also raises critical questions about legal jurisdiction—and, importantly, immigration status.

At Lunel Law, we often see how cross-border family issues intersect with U.S. immigration law. Choosing where to file for divorce is not
just a procedural decision. It can influence financial outcomes, child arrangements, and even a person’s ability to remain in the United
States.

Why jurisdiction matters more in cross-border cases

In a domestic divorce, the appropriate court is usually straightforward. But when spouses have lived, worked, or hold citizenship in
multiple countries, more than one legal system may have authority to hear the case.

This matters because laws differ significantly across jurisdictions:

» Some countries are more favorable on spousal maintenance.
» Others strictly enforce pre-nuptial agreements.
» Property division rules can vary from equitable distribution to rigid ownership structures.

For immigrants in the U.S., there is an added layer: the outcome of a divorce may directly affect immigration benefits, especially
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in marriage-based cases.

Key factors courts consider

Although rules vary by country, courts typically rely on several core connecting factors.

Habitual residence
This refers to where a person lives on a stable, ongoing basis. U.S. courts often look at where daily life is centered—employment,
housing, and community ties all matter.

Domicile
Domicile reflects a person’s long-term home, even if they currently live elsewhere. This concept is particularly relevant in common law
systems like the United States and can establish jurisdiction even when residence is split.

Nationality
Some countries allow divorce proceedings based on citizenship alone. This can create overlapping jurisdiction with U.S. courts if one or
both spouses are American citizens.

Location of assets and children
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While assets alone may not determine jurisdiction, they heavily influence strategy. Similarly, courts prioritize the welfare and location of
children, which can shift where disputes are heard.

Because these factors often overlap, individuals navigating cross-border separation frequently consult international matrimonial
lawyers for multinational families alongside immigration counsel to understand their options holistically.

When more than one country has jurisdiction

It is common for multiple countries to have valid claims over a divorce case. This creates both opportunity and risk.

The “race to file”

In some legal systems, the court where proceedings are initiated first takes priority. This can significantly affect financial outcomes and
legal strategy.

For immigrants, timing also matters in relation to visa status. Filing too early—or in the wrong jurisdiction—can complicate pending
immigration applications.

Forum disputes
When spouses prefer different countries, courts may need to decide which jurisdiction is most appropriate. U.S. courts often consider:
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» Where the couple last lived together

» Where each spouse currently resides

» Where children attend school

» Where financial records and assets are located

These are highly fact-specific inquiries, and small details can influence the outcome.

How divorce impacts U.S. immigration status
This is where jurisdiction becomes especially important for Lunel Law clients.
Divorce can affect:
» Marriage-based green card applications (I-130) if the process is not yet complete

» Conditional green cards (I-751), where a waiver may be required after divorce
« Affidavit of Support obligations, which may continue despite divorce

Additionally, the United States generally recognizes valid foreign divorces—but only if proper legal procedures were followed. Filing in
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another country without understanding U.S. recognition rules can create serious complications.

Children and cross-border disputes

Jurisdiction over divorce does not always determine jurisdiction over children.

U.S. courts typically base child custody decisions on habitual residence, and international treaties such as the Hague Convention may
apply in cases involving relocation or abduction.

This means:
» Divorce may proceed in one country

 Child custody disputes may be handled in another

For families, this split can be complex and requires a coordinated legal strategy.
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Practical steps to take early

If your marriage involves more than one country, early preparation is essential.

* Build a timeline of where each spouse has lived, worked, and maintained ties.
» Gather supporting documents such as visas, tax records, leases, and travel history.
e Consider both family law and immigration consequences before filing.

At Lunel Law, we emphasize looking beyond the immediate question of where to file and focusing on how that decision affects long-term
immigration stability and legal outcomes.

The bigger picture

Jurisdiction in an international divorce is not just a technical legal issue. It shapes financial settlements, parenting arrangements, and,
for immigrants, the ability to remain in the United States.

The key is not simply identifying a court that can hear the case, but choosing the one that best protects your legal and immigration
interests.
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